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1. Claims 1-18 & 36-46 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

New claims 36-46 are noted to be virtually identical to already present claims 1-11 with the 
exception of claim ones limitation of "referring to a database storing predetermined relationships..." being 
rephrased to say "referring to a database means for storing predetermined relationships...", however the 
examiner can see no significant or real difference in these processes as stated as it is impossible to referrer 
to the database without referring to what can be called a database means, with the sole exception that a 
database could be entirely in someone's memory, however this would have little significance with respect 
to data which is stored in a computer or buy a computer which is expected for optical and spectroscopic 
data. For these reasons all rejections apply to claim 1 in its dependents also apply to claim 36 and its 
dependents. On page 14, in the remarks of the 10/19/2005 response, applicants discuss this new 
limitation as being a means plus function limitation, however the "means" is the database means , NOT the 
predetermined relationships, and applicants have failed to point out wherein this pack they define their 
"database means for" (although it would be reasonable to assume they're using a computer), hence the 
shoes of means plus function language is not seen to solve any of the previously discussed problems, 
which are reiterated below. 

Claim 1, lines 13-17 now recites "a state of contamination of the inside wall", in lines 13-14, 
while the last line 1 7 now refers to multiple contamination states of unknown relationship to the current 
state of the chamber. Similarly, in lines 14 and 16 "a signal" and "signals" are now referred to. It is 
unclear what relationship or significance, if any these multiple signals in contamination states have two 
the chamber presently being used in processing, since there is no indication that the data was from any 
process related to the process press presently being performed, i.e. it could be data from 5 or 10 years 
before and have absolutely no relationship to anything or contamination that may be present in the current 
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use of the chamber. What is intended by such a broad scope of claimed signals in contamination states is 
unclear from the claims as written. 

In claim 12, exactly what is meant by "a predetermined relationship of imaging...", one with 
respect to the plasma and the other with respect to the inside wall in lines 15-16 and 19-20, respectively? 
The phrase's use of "imaging" implies it has something to do with how the signal from the light is 
displayed, but that wouldn't appear to be particular relevant or significant. Does it have some non- 
idiomatic meaning? One relationship that the examiner would expect to be predetermined, would have 
been the position at which each optical unit is placed, or the positions it may be able to scan, so that it 
takes in data from predetermined part of the chamber for measuring the suspended material and wall 
contamination & can be said to have a predetermined relationship with whatever image will be produced 
from the data. If this is what is meant, it would have been expected to be done by competent works, as no 
one who wants meaningful data places their detectors randomly or indiscriminately. Note in claim 12, the 
repeated "an optical..." and "a predetermined..." as now written, have distinguishing modifiers. 

In claim 13, due to the lack of any article showing antecedent basis, it is uncertain whether or not 
the "information..." (either lines 3 or 4) used for the controlling of the plasma is from that obtained from 
the optical unit of claim 12, line 16 or line 20. While the examiner suspects it is intended to be, the claim 
language as written does NOT necessitate it. 

In claim 14 and 15, "the projection operation" and "the obtaining operation..." lack antecedence, 
because unlike claim 1, the term operation has never been introduced in claim 12. Consequently, 
"information" is not clearly related to the independent claims in claim 15. See claims 16 and 17 for 
similar problems. Also, in line 4 of 15, what does "the desired utilized" mean? It appears that in the 
amendment of 6/24/04 too many words have been deleted or something was forgotten to be added. 
2. Claims 1-18 & 36-46 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 

comply with the written description requirement. The claim(s) contains subject matter, which was not 
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described in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 

The first paragraph of rejection as discussed in section 3 of the 7/19/2005 rejection is maintained, 
as the amendment of the claims has not removed the unsupported broad scope of the claims, but has in 
essence it worse with respect to independent claims 1 & 36 and their dependents. Providing three 
examples that may be encompassed by a very broad scope does not enable one to claim an infinitely 
broader scope than any of those examples, hence continues to lack appropriate enablement and must 
constitute New Matter. 

Claim 12 has been amended to now require the use of two separate optical units the first arranged 
to detect light from a specific volume of the plasma all the second is arranged to detect light from 
positions on the inside wall all this clarifies the meaning in the claims admirably applicants have failed to 
recite where in their jumbo specification the support for these new limitations resides. Review of the 
figures did not provide obvious or necessary support for these two separate optical units/detectors. It 
would be appropriate for applicants to specifically point out support for these new limitations so that the 
examiner can avoid calling the new matter, that is providing they do not actually encompass some degree 
of new matter. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
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Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103(a). 

4. Claims 1-18 & 36-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Nakano et al (JP1 1-330053) and Bennett et al (JP03-147317 or US 5,367,139), in view of Katsuyama et 
al (JP 1 1-34196), as discussed in sections 5, 6 & 5 of 1 1/18/04, 1 1/5/03 & 7/19/05, respectively. 

The amendments to claims 1 and the analogous language in claim 36 have not perceptively change 
the scope of the claims with respect to the rejection hence arguments as previously presented are still 
considered effective. 

While it may be assumed that applicants intend their first optical unit to be different than their 
second optical unit, it is noted that the claims do not necessitate them being different, although it is 
implied by the labeling of first and second. Note Nakano et al 's figure 5 shows scanning through various 
volumes of the chamber, as well as to the chamber walls, with the light reflected back there from and 
collected by a detector, which as previously discussed separates out various light components. The 
positions as shown in figure may be considered prudent for term and and they are also within various 
volumes, hence in combination with references as previously discussed claim 12 as amended does not 
appear to provide for a patently significant difference from this prior art to. Figures 5 and 6 Katsuyama et 
al appear to show multiple scanning in detecting units for each photo sensor 27 will absorb light 
depending on its angle of reflection or admission to thus adequately cover light scattered from various 
areas of the chamber walls and volumes therein hence is motivating for use of multiple optical units in 
order to effectively evaluate the chamber and processes there and, and would be applicable therefore to 
the primary reference in order to achieve like purposes. 



Application/Control Number: 1 0/075 ,244 Page 6 

Art Unit: 1762 

5. Applicant's arguments filed 10/19/2005 and discussed above have been fully considered 
but they are not persuasive. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to M L. Padgett whose telephone number is (571) 272-1425. The examiner can 
normally be reached on Monday-Friday from about 8:30 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Timothy Meeks can be reached at (571) 272-1423. The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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